ORDINANCE NO. 23-07-06-01

AN ORDINANCE OF THE CITY COUNCIL OF LAGO VISTA, TEXAS,

VACATING AND ABANDONING ALL EXISTING DEDICATED PUBLIC

UTILITY AND ACCESS EASEMENTS WITHIN THE EMERALD

POINTE SUBDIVISION IN ORDER TO ACCOMMODATE A PENDING

APPLICATION TO VACATE THE ENTIRETY OF THAT EXISTING

SUBDIVISION PLAT; AND PROVIDING FOR RELATED MATTERS.

WHEREAS, the City of Lago Vista, Texas is a home rule city in Travis County, Texas;
and

WHEREAS, the City Council of the City of Lago Vista, following a recommendation for
approval by the Planning and Zoning Commission, approved the plat of the Emerald Pointe
subdivision on May 21, 1986; and

WHEREAS, the plat of the Emerald Pointe subdivision was subsequently recorded with
the Travis County Clerk on May 27, 1986; and

WHEREAS, the Emerald Pointe subdivision includes the dedication of a ten-foot deep
public utility easement on the front and side property lines adjacent to a public or private street
on all residential lots within the subdivision; and

WHEREAS, the private streets within that recorded subdivision were designated as Lot
' 185 and dedicated as a public utility easement; and

WHEREAS, those same private streets are also dedicated for access by any government
agency or public utility for the purpose of providing municipal and utility services; and

WHEREAS, the current owners of all the property within the Emerald Pointe
subdivision have requested that the existing plat be vacated in accordance with the
procedures and requirements of Section 2.21 of Chapter 10, the Lago Vista Subdivision
Regulations; and

WHEREAS, the Lago Vista Public Works Department has confirmed their consent to
vacate the existing public utility and access easements within the Emerald Pointe subdivision;
and

WHEREAS, the current owners of all the property within the Emerald Pointe
subdivision have submitted notarized letters from the other public utility providers consenting to

the vacation of the existing public utility and access easements within the Emerald Point

subdivision; and



WHEREAS, the Development Services Department has reviewed and verified those
release letters executed by duly authorized representatives of Pedernales Electric Cooperative,
Inc., Southwestern Bell Telephone (AT&T), and Charter Communications, Inc. (Spectrum); and

WHEREAS, the current owners of all the property within the Emerald Pointe
subdivision have submitted an application to vacate the existing recorded plat pending the
adoption of an ordinance by the Lago Vista City Council vacating and abandoning all existing
dedicated public utility and access easements; and

WHEREAS, Section 272.001(b) of the Texas Local Government Code authorizes

political subdivisions to convey easements not necessary to serve the abutting landowners.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAGO VISTA, TEXAS, THAT:

SECTION 1. FINDINGS OF FACT. The foregoing recitals are hereby found to be

true and correct legislative findings of the City and are incorporated herein as findings of fact.

SECTION 2. ENACTMENT. The City Council of the City of Lago Vista, Texas, does
hereby vacate and abandon all existing dedicated public utility and access easements within the
boundaries of the existing Emerald Point subdivision as more particularly described in the

attached Exhibit “A.”

SECTION 3. SEVERABILITY. Should any section or part of this Ordinance be held
unconstitutional, illegal, or invalid, or the application to any person or circumstance for any
reasons thereof ineffective or inapplicable, such unconstitutionality, illegal, invalidity, or
ineffectiveness of such section or part shall in no way affect, impair or invalidate the remaining
portion or portions thereof; but as to such remaining portion or portions, the same shall be and

remain in full force and effect and to this end the provisions of this ordinance are declared to be

severable.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in force and effect from
and after its passage on the date shown below in accordance with the provisions of the Texas

Local Government Code and the City’s Charter.



SECTION 5. OPEN MEETINGS. It is hereby officially found and determined that the
meeting at which this ordinance is passed was open to the public, and public notice of the time,
place, and purpose of said meeting was given, all as required by the Open Meetings Act, Chapter

551, Texas Local Government Code.
AND, IT IS SO ORDERED.

PASSED AND APPROVED this 6th day of July 2023.

Sl Lo/

Ed Tidwell, Mayor

R

ATTEST:

L(/\‘\'\ ( AHQVQ s Kﬁ\)

Lucy Aldrich, City Secretary

iy 8
iy

«- | e AP
On a motion by Councilorbt{(‘f) N , seconded by Councilor Kol % L , the

above and foregoing ordinance was passed and approved.




EXHIBIT “A”
LEGAL DESCRIPTION

BEING approximately 64.064 acres of land out of and a part of the H & O.B. Railroad Company Survey
No. 96 situated in Travis County, Texas, said 64.064-acre tract being more particularly described as being
a portion of that certain tract of land conveyed to J. Wiley Mcllwain, Trustee in Volume 8623, Page 413
of he Deed Records of Travis County, Texas, said 64.064-acre tract being more fully described by metes
and bounds as follows:

BEGINNING at a 1-inch iron pipe found at the northwest corner of the intersection of Patriot Drive and
Azure Avenue for the southeast corner of the tract herein described,; '

THENCE, with the south line of this survey, along the north line of said Azure Avenue N83°45°32”W,
908.46 feet to an iron pipe found at the beginning or a curve to the left whose radius is 75.89 feet, a sub-
chord bears $72°23°49”W, 61.36 feet to a steel pin set for the northeast corer of Lot 1, Block P, Emerald
Bend Section One, a subdivision of record in Plat Book 36, Page 2 of the Plat Records of Travis County,
Texas;

THENCE, leaving said Azure Avenue and with the north line of said Lot 1, N83°47°17”W, at 226.67 feet
past a steel pin found, continue for an approximate total distance of 777.99 feet to the west bank of the
Colorado Rive for the northwest corner of the tract herein described, this point being under the waters of
Lake Travis;

THENCE, along the Bank of the Colorado Rive, this line being under the waters of Lake Travis, the
following four (4) courses:

1)  NO6°23’E, 262.34 feet;
2)  NI3°08’E, 761.00 feet;
3) N22°16’E, 828.70 feet; and

4)  N30°23’E, 199.06 feet to a point at the southwest corner of that certain tract of land
conveyed to B. Withers by deed of record in Volume 5599, Page 1736 of the Deed Records
of Travis County, Texas, for the northwest corner of the tract herein described;

THENCE, leaving said river and with the south line of said Wither’s tract S71°27°23”E, at
approximately 540.03 feet past a ¥%-inch iron pipe found, continue for an approximate total distance of
758.17 feet to an iron pipe found in the curving west line of Lot 24013, Highland Lake Estates, Section
24, a subdivision of record in Plat Book 79, Page 179 of the Plat Records of Travis County, Texas, for the
northeast corner of the tract herein described;

THENCE, with the west or southwest line of said Highland Lake Estates, Section 24, along a curve to the
left whose radius is 135.44 feet, a sub-chord bears S12°56°05”E, 76.78 feet to a steel pin found at the end

of said curve;

THENCE, continue with the southwest line of said Highland Lake Estates, Section 24, S12°56’05”E,
76.78 feet to a steel pin found for the beginning of a curve to the left whose radius is 185.97 feet, and
whose long chord bears $29°59°28”E, 109.10 feet to a steel pin found at the end of said curve;

THENCE, continue with the southwest line of said Highland Lake Estates, Section 24, S47°02’51”E,

295.94 feet to a steel pin found at the beginning of a curve to the right whose radius is 417.95 feet, and
whose long chord bears S34°24°01”E, 183.02 feet to a steel pin found at the end of said curve;

Exhibit “A” (1)



LEGAL DESCRIPTION (CONTINUED)

THENCE, continue with the southwest line of said Highland Lake Estates, Section 24, S21°45’10”E,
423.83 feet to a steel pin found at the south corner of Lot 24001, in the west line of the aforementioned

Patriot Drive;

THENCE, with the west line of the said Patriot Drive the following two (2) courses:

1)  S10°40°10”W, 409.79 feet to a steel pin found; and
2)  S20°00°00”E, 295.14 feet to a steel pin found at the beginning of a curve to the left;

THENCE, along the curve to the left whose radius is 224.94, and whose long chord bears S01°49°30”E,
51.57 feet to the place of BEGINNING containing 64.064 acres of land, more or less.

Exhibit “A” (2)



EMERALD POINT

GF ILXRS: |
Y CF TREVIS: J

approving this pln by u\. Counci! of the City of Lago vista, Texas, it ts
"deritood tnat the buil r‘m streets, roads, ar other tharcugnfercs,
. - . § ST Tic o private, dolincatec|end Shown b Chis piat. snd 311 bricges and
e e !‘;ﬂ‘::”s'l:lfva:.;ezs["vm 115 here e et (cxal.fn:;? Tverts recessary to be placed br constructed in such streets, roads, cr otner
dodtp, the laws. 9! : ¢ descriset 15 64,06 ecres, rore or *loroughfares, public or privite, or in connection therewith shail be the
: T Mz responsibility of the ouner ahd/or developer of the tract of land covered by
{5 plat, fn accordance with plans and speci(ications approvec by the Council
of ine Clly of Ligo Vista, Texes, and the Councll of the City of Lago Vista,
Texas, assumes no oblfgatipn te build the streets, roads, or other
thoroughfares, public or private, shown.
{
ACCEPTED AnD Aummztn FOR, THE RECORD: By the COUNCIL of the CITY OF LAGO VISt
on the_2/ Ay A.D.. 1986,

. Ratdroac Co.
subJect Go any casements kerelofore granied
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3% & result of he use of seld caser
STATE OF TEXAS:

COUNTY OF TRAVES:
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This plat has been submitted o and considered by the Planning and Zoning
Commission of the City of Lago Vists, Texas, snd {5 herevy recomnended for

. . . spproval by e Lity Council.
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T WiTey HelMwein, Pres Dated this__ 3 | day of Gy . 1986
JUM Development Comoany, fnc. I
801 RR 620 South, Cuite 201 R
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STATE OF TEXAS: :
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survey of the property made uader my supervision on the ground.
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GENERAL NOTES:

shall have a minimum (infshes floor elevation

e 100 year flood plafn fs contafned within the
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.3.6.5. datum).

A11 residential lots shall have 8 25 fL. buflding 1ine setdack on front and rear f1ood plain Tirit Vine shown her

Tol 1ines except whers otherwise noted

£ 10 ft. wide public utility easement is hercdy sedicatec oa 21l resfoentisl lot 4 )‘; 27

fronts and sfdes adjacent to a1l strecls, in eddilion o any easements shown on Lo i

the face of the plat Rovert L, Forriss, PLE. #3541
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Lot 185 insludes a1l street areas wit®in 1k subdivision houndaries, an¢ is

hereby dedicated a5 a publfc utility easement. L sienls cre to te practe

Mo Viving unit constructed within this subdivisfon shal) be occupied untfl such
wnit {s comnected to a functioning potadle water distribution system and 0 2
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Fleld Kotes describing approxtmately 64,064 acres of land out of and » of
CoLoRaso RVER the H 6 0.8, Rallroad Conpany Survey Ho. 38, $ituated in Travis County, Texss,
safd B4.064 scre tract being more partfcularly cescrided as being » portion of
that certaln tract of land conveyed to J. Wiley McIlwain, Trustee in Volume 8623
Psgo 413 bf the Deed Records of Travis County, Texas, said 64.064 Acre tract
befng nore lu”y described by metes and bounds a5 follows;

oe2y L 26235 A LIPeE 26100"

BEGINNING at 2 1° fron pipe found at the northwest corner of the intersection o”
Patriot Drive and Arure Avenue far the southeast corner of the tract herein
described;

THENCE, wilh the loul.h 1ine of this survey, along the north line of sald Azure
Avenue W $3°45'32" W, 908.46 feet to an fron pipc found at the beginatng of »

curve to the left whose radfus s 75.89 feet,  sub-chord besrs S 12°23'49° W,
2 mrvens 61.36 feeq to a steel pin set for the northeast corner of Lot I, 8leck P,
Vot 3395 Enerald Bend Sectfon One, a subdivision of record in Plat Book 6, Page 2 of the
Faghos Plat Records of Travis Caunty. Texas;

THENCE, ledving safd Azure Avenue and with the north line of said Lot 1,

N 83°47'Ur* W, at 226.67 feet pass a steel pin found, continve for an
approximatd total distance of 777.99 feet to the west bank of the Colorado River
for the nofthwest corner of the tract hereln described, this pofnt being under
the waters [of Lake Travis;

THENCE, algng the Bank of the Coloradu River, this line defng under the waters
of Loke Travis, the following four (4) courses;

1. N 06°23'|E, 262.30 feet;

2. N 13°08'|E, 761.00 feet;

3. N 22°16'(E, B23.70 feet;

4. N 307231 E, 199.06 feet ta a pofat at the soutmwest corner of tnat cartain
tract of land conveyed to B. Withers by deed of record in Volume 5555,

7age 1736 of the Deed Records of Travis County, Texas, for the nortnwect corner
of the tracl herein descrided;

THENCE, leating sald river and with the south Mine af 5210 Wither's tract
3 $ 71°27°237 £, st approximately 540,03 feet pass ¢ 3/4' iron pipe found,
continye fdr an approxtmate total distance of 758.17 feel Lo an iren plpe found
fn the curving west line of Lot 24013, Highland lake Estates, Sectfon 24, o
subdivisionlof record 1n Plat Book 79, Page 179 of the Plst Records of Traviy
\ County, Texds, for the northeast corner of the tract hereln Sescrided;

THENCE, wign the west or southwest line of said H|gnhnd Lakes Estates, Secticn
24, along a curve o the whose radfus fs 135.44 feel, 3 sub-chord desrs
500M40" €, 57.56 feet to a steel pin found at the end of s4fd curve:

THENCE,, conﬂru! with the southwest 1ine of said Highlond Lakes Village Section
28, 5 12°5¢ p t 1 feet to a steel pin set for the ney Lontig of a curve to
the left whas 185,97 feet, and whase lorg chor

§ 29°59'28" €, IDB Iﬂ uu to a steel pin found at the end vl sl|d curve;

TN(NCC Ccn (nut with the southwest )ine of sald Highland Lakes Estates Sectfon
2a, *0gSI* €, 29504 feet to o steel pin found 4t the beglmning of 4 curve
e r|w whose radius fs 417,95 feet, and whose long chord

§ 34%24'01" E. 183.02 feet to 2 steel pin set for the end of slld curu‘.

THEXCE, continue with the southwesl line of said Kighlanc Lekes Estates Section
24, S 21°45'10" €, 423.83 feet to & steel pin found at the soutlh rorner of .ot
24001, in the west line of the aforementioned Patriot Orive;

THENCE, with the west 1ine the said Patriot Orive the follawing twy (71 courses;
COMMON ARCA NOTC.

AL or e prorcary ococesco by i oﬂuu"  ercox 1+ § 10°40° 10" W, 405.79 fect Lo & stee] pin founc , .
InacH CONTANED N LOTS 1101 OF I AND WHEH 20°06°50" : 1 urd et the degianing of o curve
15 NOT W THE STRECTS, SHALL 8 CONSDEREO COMMON PROPEARTY. Eu *smwle(:(:-m £, 295.14 feet to s steel pin fo 2 1

THEWCE, alony Lhe curve to the left whase radius is 224.94 fect. and whose long
chord bears b 01°49°10" £, 167.25 feet to a nail found in the rost of 2 tree for
the end of spid curve;

THENCE, continue with the east line nf this survey, along the west line of save
Patriot Drive, S 23°39' £, 51.57 feet to the place of BEGINKING containiry
64.064 icresjof lanc, more or less.

| hersby cerlify that the forgoing nutes represent the results af 3 survey made
on Uhe ground under By supervision according to taw, they are Lrur snd cifrert
o the best ¢f my abtlity, this the I5th day of iebruary, 1985.

h

i, Tauerscn. W
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RELEASE OF EASEMENT
STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

WHEREAS, JWM Development Company, Inc., as previous owner of all lots in Emerald
Pointe, a subdivision in Travis County, Texas according to the map or plat thereof, heretofore granted
certain easements to Pedernales Electric Cooperative, Inc., a corporation for public utility purposes
covering property situated within Emerald Pointe Subdivision, said easement being recorded in
Volume 86, Page 153D of the Plat Records of Travis County, Texas, and;

WHEREAS, said dedicated easements referred to herein above include and are comprised in
part by strips of land ten feet (10°) in width along the fronts and sides adjacent to all streets of all lots
within Emerald Pointe Subdivision, in Travis County, Texas; and,

WHEREAS, Emerald Habitat, LLC and Robert J. Wilson, Trustee, as current owners of all
lots in Emerald Pointe Subdivision, desire that the said ten foot (10°) public utility easements along
the fronts and sides adjacent to all streets in Emerald Pointe Subdivision, be abandoned and released
in full; and

WHEREAS, Pedernales Electric Cooperative, Inc. provides electric service to the
aforementjoned area and will continue to have an adequate easement to said property;

NOW, THEREFORE, be it known that Pedernales Electric Cooperative, Inc., a corporation
whose post office address is Johnson City, Texas, for and in consideration of One Dollar ($1.00),
does hereby release the said ten foot (10°) public utility easements along the fronts and sides adjacent
to all streets in Emerald Pointe Subdivision, in Travis County, Texas, and referred to hereinabove.

EXECUTED: May 10, 2023
PEDERNALES ELECTRIC COOPERATIVE, INC.

BY: '@‘ W“ﬂé [UAAfho~
DiAnn Hamilton
Electrical Distribution Planning & Design Mgr.

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

BEFORE ME, the undersigned authority, on this day personally appeared DiAnn Hamilton,
Electrical Distribution Planning and Design Manager of Pedernales Electric Cooperative, Inc., a
corporation, known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein expressed,
in the capacity therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE May 10, 2023

~~CYNTHIA M, LEHOSKI ( M%dm Sk

S~ 5 .
Notary Public, State of Texas Notary Public in and for

Notary ID# 12932662-9
Myn(l:ommissiun Expires The State of Texas

™ EEBRUARY 25, 2025




E atat

SOUTHWESTERN BELL TELEPHONE COMPANY

RELEASE OF EASEMENT

THIS RELEASE OF EASEMENT, entered into by SOUTHWESTERN BELL TELEPHONE
COMPANY, a Delaware corporation, GRANTOR, AND, EMERALD HABITAT LLC, GRANTEE in
consideration of One Dollar ($1.00) and other valuable consideration, receipt of which is hereby
acknowledged, does by these presents ABANDON, RELEASE, RELINQUISH AND DISCLAIM to
GRANTEE, as is, all or a specific portion of certain easements for telecommunication purposes
hereinafter described that affects land owned by GRANTEE situated in TRAVIS COUNTY, Texas, and

described as follows:

ALL OF THE LOTS SHOWN ON THE PLAT OF EMERALD POINT, A SUBDIVISION RECORDED IN
VOLUME 86, PAGE 153D, IN THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS

Said land of GRANTEE being subject to:
The said easements to be released
All lots as described above.

TO HAVE AND TO HOLD same, together with all rights and appurienances to the same
belonging, unto GRANTEE, their heirs, successors and assigns forever.

IN WITNESS WHEREOF, GRANTOR has caused this Release of Easement fo be executed by
its duly authorized officers this 5+~ dayof M 4’/7( 2023

SﬁTHWESTERN BELL TELEPHONE COMPANY
/4 Q&M

Name: Pamela Johnson

Title: OSP PLNG & ENGRG DESIGN

THE STATE OF TX
COUNTY OF Travis

BEFORE ME, the undersigned authonty on this day personally
appeared o*m Lips Do Ser , known to me to be the person whose name is

subscribed to the foregoing instrument as Manager, Engmeenng-Des:gn of Southwestern Bell Telephone

Company, a Delaware corporation, and acknowledged to me that he/she executed the same for purposes

and considerations therein expressed in the capacity stated and as the act and deed of said corporation.
Given under my hand and seal of office this the 2 & day of ' 6 4 , 2023,

Do EENANS
Notary Public in and for the State of
My Commission Expires 33/ 2.9/

--------------------------

"\ DANIEL J08EPH RUIZ
Notary 1D# 133383331
My Commission Explres

29, 2025

[s0scavrnas



Spectrum:

810 W. Howard Lane Suite 100 Austin, TX 78753
512.682.8510 (Robert Saucedo) Robert.Saucedo@charter.com

EASEMENT RELEASE STATEMENT FOR VACATION OF PROPERTY

A request for release of the P.U.E. easement(s) has been made on the property legally described as:
Subdivision or Section: Emerald Pointe
Lot and Block Numbers: All lots on Emerald Pointe,

Street Address: Emerald Pointe Subdivision, said easement being
Recorded in Volume 86, Page 153D of the Plat Recordsof Travis County

Property Owner: Robert J. Wilson

STATEMENT

X Charter Communications does not have a need for an easement on the property as described in
the accompanying document.

Charter Communications does have a need for an easement on the property as described in the
accompanying document.

Charter Communications Inc
SUPeY is0n.
: Title

_Hpbed SAvessy

Print Name

Signature

State of Texas County of Travis

This instrument was acknowledged before me on Ma\s 23 ; 2023

By/zw L»e ",

Notary P::blicb’

%8y, RENEELOPEZ
e it My Notary ID# 11910015

i o
":.xﬁ'b...n’b:-' Eunlean Nanamhar 17 294



