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AGENDA 
BOARD OF ADJUSTMENT 
SPECIAL CALL MEETING 

NOTICE IS HEREBY GIVEN that the Lago Vista Board of Adjustment will hold a special call 
meeting on Monday, January 9, 2023, beginning at 6:30 p.m. in the City Council Chambers at 
5803 Thunderbird, Lago Vista Texas, as prescribed by V.T.C.A., Government Code Section 
§551.041 to consider the following agenda items. 

This meeting will be held in the City Council Chambers 
at 5803 Thunderbird, Lago Vista, Texas and utilizing an 
online videoconferencing tool (GoToMeeting). 

You may join the meeting from your computer, tablet or smartphone using the following 
link:  https://meet.goto.com/527836501 

You can also dial in using your phone to the following number and access code: 

United States:  +1 (646) 749-3122 
Access Code:  527-836-501 

For supported devices, you can also use the following one-touch number to join: 

One-touch:  tel:+16467493122,,527836501# 

To download and install the GoToMeeting application prior to the start of the meeting, please 
use the following link:  https://meet.goto.com/install 

To participate in the citizens comment portion of the meeting, you must submit a completed 
form.  If you are attending the meeting in the City Council Chambers you must complete the 
form available at that location and provide it to the Chair prior to the start of the meeting.  If you 
will be participating using the online videoconferencing tool, you must complete the form and 
submit it by email in accordance with the instructions included within the form.  It is found on the 
City’s website at the following address: 

Citizen Participation Registration Form 

CALL TO ORDER, ROLL CALL 

CITIZEN COMMENTS UNRELATED TO ITEMS ON THE AGENDA 

In accordance with the Open Meetings Act, the Commission is prohibited from acting or 
discussing (other than factual responses to specific questions) any item not on the agenda. 

https://meet.goto.com/527836501
tel:+16467493122,,527836501
https://meet.goto.com/install
https://cms7files.revize.com/lagovistatx/Citizen%20Participation%20Form%20-%20BOA.pdf
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2817 Hancock Avenue 

Zoning Variance 

Cumulative Side Yard Setback (New Residence) 



LAGO VISTA BOARD OF ADJUSTMENT 
STAFF LAND USE REPORT – JANUARY 9, 2023 

 

BOA CASE NO: 22-2285-ZON-VAR:  2817 Hancock Avenue 
APPLICANT: Javad Mohammadpoor 
LANDOWNER: Javad Mohammadpoor and Khalegh Mozaffari 
LOCATION: East side of Hancock Avenue ± 35 feet south of Hudson Cove 
ZONING: R-1C (“single-family residential”) zoning district 
VARIANCE: Reduced cumulative side yard setback (new residence) 

GENERAL INFORMATION / LOCATION: 

 Hancock Avenue is a street that meanders within the area of the former Highland Lakes Golf 
Course, which more recently has been known as both Green Deer Country Club and Lake Travis 
Country Club.  It terminates at Lake Travis to the south and a public street known as Hamilton 
Avenue to the north.  The intersection nearest the subject property is Hudson Cove, a relatively 
small street that culminates in a cul-de-sac opposite this currently vacant lot on the east side of 
Hancock Avenue.  The rear property line of this lot is adjacent to the fairway of the second hole of 
the former Highland Lakes Golf Course, approximately 145 feet south of the tee. 

 The applicant / property owner is requesting a reduction in the cumulative minimum side yard 
setback from 15 feet to 10 feet.  The application form seemingly alleges that the required 
“unnecessary hardship” involves the “necessary footprint and market value” and the “timing that 
was already invested in this property.” 

SITE PLAN / CONTEXT CONSIDERATIONS: 

 As the relief sought is a reduction in the cumulative side yard setback requirement, the lot frontage 
or width is undoubtedly the most relevant factor, notwithstanding the more than typical total lot area 
(approximately 9,600 square feet).  At a width of eighty feet, this lot is well over the average 
frontage for lots within the area commonly referred to as “old Lago.”  As such, the lot size 
(particularly the lot width in this instance) does not seemingly support the requirement that the 
hardship relates to a “unique aspect of the property.” 

 What the application and plan instead seem to confirm is that the inability to comply with the 
cumulative side yard setback requirements of the zoning ordinance is related to the design of the 
proposed residence rather than any aspect of the property.  In addition to the almost infinite 
availability of alternative designs that could be constructed on this lot without the need for a 
variance, the development standards for this particular zoning district (R-1C) is what objectively 
establishes the baseline for comparison.  According to information submitted, the proposed 
residence includes 2,441 square feet of living area, exclusive of the 595 square foot garage and 
241 square feet of covered porches and patios.  That is approximately 150 percent of the 
requirement for this single-family zoning district. 

 Moreover, any hardship at all seems largely illusory even if something very close to this specific 
design is somehow considered to be essential.  As suggested above in relation to the total lot size 
and documented by the site plan submitted with the application, there is significant additional area 
within the front and rear yard setbacks that can be used to accommodate residential construction.   
The additional five feet of required side yard setback can be achieved by reducing the width of 
several rooms while maintaining the same area by the required increase to the depth. 

 Most of that required additional side yard setback can be achieved by reducing the width of the 
“bay” that includes the garage, master bedroom and master bath.  For example, the proposed clear 
inside width of the garage is a very generous 25 feet.  The same area can be maintained by 
increasing the depth of each room while reducing the width.  Similar reductions in the width and 
accommodating increases to the depth are available in the “bay” that includes the family room and 
the “bay” that includes bedrooms number 2 and 3. 
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RELEVANT ORDINANCE PROVISIONS / CONSIDERATIONS: 

 The application does not appear to allege an “unnecessary hardship” as defined by Section 
11.20(b) of the local zoning ordinance or state statutes.  Any hardship would seem to be “self-
imposed” by the selection of a design that ignores or is unaware of the minimum setback 
requirements.  Any hardship would also seem to be “purely financial or pecuniary” as it can be 
eliminated by engaging someone to complete the relatively minor design revisions required for 
compliance.  The reference in the application form narrative that approval is justified by the “timing 
that was already invested in this property” seems to recognize that there is no hardship related to 
an unusual physical aspect of the property. 

 The request also seems beyond the additional potential discretion afforded by HB 1475 of the 2021 
Texas legislature that allows consideration of a loss of at least 25 percent of the buildable area from 
compliance with a requirement as an “unnecessary hardship.”  In the present instance, the request 
seeks an increase to the buildable area of 350 square feet (an area 5 feet wide with a depth of 
approximately 70 feet resulting from approximately 120 feet of total lot depth less the 50 feet of the 
front and rear yard setbacks).  The buildable area of the lot absent relief is 4,550 square feet (65 
feet of width with a depth of approximately 70 feet).  Compliance therefore results in a reduction of 
less than 8 percent of the buildable area, or less than one-third of the threshold. 

 The staff acknowledges being unsure of the historical origins or rational basis for a cumulative side 
yard setback that is more than twice the minimum side yard requirement for most single-family 
residential zoning districts.  If five feet is adequate to provide privacy and an aesthetically 
appropriate amount of open space along one neighboring property line, it is hard to imagine why the 
requirements for the opposite property line would be greater.  However, we can attest to the fact 
that this requirement is commonly included in zoning ordinances throughout Texas.  It is less 
common in other states, although similarities do exist. 

 Nonetheless, it is not the role of the staff or the Board of Adjustment to question the underlying 
purpose or benefit of the requirement in this forum while considering a variance application seeking 
relief.  The proper forum for that discussion is a public hearing conducted by the Planning and 
Zoning Commission to consider a potential zoning ordinance amendment. 

POTENTIAL ALTERNATIVE DECISIONS: 

A. Deny the variance request. 

B. Approve the variance request. 
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Application 
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Site, Floor, and Roof Plans 



Site Plan



Floor Plan



Roof Plan
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Building Elevations 



Right (South) Elevation

Front (West) Elevation



Left (North) Elevation

Rear (East) Elevation
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AGENDA 
BOARD OF ADJUSTMENT 
SPECIAL CALL MEETING 

NOTICE IS HEREBY GIVEN that the Lago Vista Board of Adjustment will hold a special call 
meeting on Monday, January 9, 2023, beginning at 6:30 p.m. in the City Council Chambers at 
5803 Thunderbird, Lago Vista Texas, as prescribed by V.T.C.A., Government Code Section 
§551.041 to consider the following agenda items. 

This meeting will be held in the City Council Chambers 
at 5803 Thunderbird, Lago Vista, Texas and utilizing an 
online videoconferencing tool (GoToMeeting). 
You may join the meeting from your computer, tablet or smartphone using the following 
link:  https://meet.goto.com/527836501 

You can also dial in using your phone to the following number and access code: 

United States:  +1 (646) 749-3122 
Access Code:  527-836-501 

For supported devices, you can also use the following one-touch number to join: 

One-touch:  tel:+16467493122,,527836501# 

To download and install the GoToMeeting application prior to the start of the meeting, please 
use the following link:  https://meet.goto.com/install 

To participate in the citizens comment portion of the meeting, you must submit a completed 
form.  If you are attending the meeting in the City Council Chambers you must complete the 
form available at that location and provide it to the Chair prior to the start of the meeting.  If you 
will be participating using the online videoconferencing tool, you must complete the form and 
submit it by email in accordance with the instructions included within the form.  It is found on the 
City’s website at the following address: 

Citizen Participation Registration Form 

CALL TO ORDER, ROLL CALL 

CITIZEN COMMENTS UNRELATED TO ITEMS ON THE AGENDA 

In accordance with the Open Meetings Act, the Commission is prohibited from acting or 
discussing (other than factual responses to specific questions) any item not on the agenda. 
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